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GENERAL CONDITIONS OF PURCHASE

. Order and Acceptance of Order

Orders and agreements shall only be binding when they are placed/concluded or
confirmed by us in writing. The acceptance of orders shall be acknowledged to us in
writing immediately after receipt thereof. The Contractor's terms and conditions
contrary to or deviating from our conditions of purchase are not accepted by us unless
these conditions had been recognized by us in writing in individual cases.

The execution of our order shall mean recognition of our conditions. If, in exceptional
cases, prices have not been agreed previously, they shall be definitely quoted in the
acknowledgement of order. Our right to opposition and cancellation shall remain
reserved.

. Prices

The agreed prices are firm and are based on FCA delivery terms according
INCOTERMS. Any price changes must be accepted by Concast AG in writing. We
reserve the right to acknowledge increased or short deliveries.

. Trade terms

For the interpretation of the trade terms, the INCOTERMS shall be applied in the
version valid at the time of conclusion of the Contract.

. Environmental and Accident Regulations

The Contractor shall be obliged to make any and all provisions required for the
protection of the environment and against accidents as far as the subject of supply is
concerned and to take any and all official and legal requirements into account. We
shall be entitled to demand a certificate of the competent professional association
stating that all accident prevention regulations have been met.

. Subject of Supply

The subject of supply shall be appropriate for the purpose of use and conform to the
latest state of the art. If standards are existing for the subject of supply and/or for any
components thereof, these standards have to be observed in the following ranking
order:

e SMS Group (Siemag) works standards (SN) and manufacturing instructions (SN
200), ISO, IEC, EN, DIN, VDE as well as technical instructions of other
authorities,

* Accident prevention regulations,

« Law on technical working materials (tool safety law),

e DINEN 292 and DIN EN 294 for safety of machines.

If, in any individual cases, any deviations from a standard or from the ranking order

stated are necessary, the Contractor shall invite our consent in writing. The warranty

obligations of the Contractor will not be affected by our consent.

The fundamental safety and health requirements shall be met for the design and

construction of machines as specified in the ruling EC-Directives and EC-Standards.

Any and all documentation, explanations, tests and identifications required according

to these guidelines are likewise the subject of the supply extent.

. Inspection and Testing; Audit

Concast AG and any third party authorised by Concast AG shall be entitled to
inspect and test the scope of supply or portions thereof at any reasonable time
(including within a reasonable time after delivery of the goods at the ultimate
destination or after completion of the services) to assess the quality of the goods
and services and their conformity with the Purchase Order.

The Supplier shall give at least ten (10) working days' advance notice in writing of
tests and Concast AG and any third party authorised by Concast AG shall be entitled
to attend the tests. The Supplier shall provide Concast AG with such test certificates
and other test documentation as Concast AG may reasonably require.

The goods shall not be dispatched to Concast AG without an inspection and release
by Concast AG, unless Concast AG waives such inspection and release. If the
Purchase Order includes the carrying out of tests on the goods after their receipt by
Concast AG, then the scope of supply shall not be deemed complete until such tests
have been passed to the satisfaction of Concast AG.

Inspection and testing in accordance with this clause shall not relieve the Supplier of
any liability nor imply Concast AG’s acceptance of the scope of supply.

Concast AG shall be entitled to audit all relevant records of the Supplier and to carry
out reasonable inspections of Supplier's premises to confirm compliance with the
Purchase Order.

All costs for such inspection, with the exception of expenses for Concast AG’s
personnel, are for the account of the Supplier.

. Delivery Dates and Delay

Part-deliveries and/or deliveries effected prior to the agreed date are subject to our
prior consent. Extra costs incurred through any advance shipment or part-delivery
such as freight etc. shall be borne by the Contractor unless these deliveries have
expressly been desired by us and we have expressly declared our readiness to take
over such costs.

If the Contractor realizes that he will not be able to meet a delivery date he shall be
obliged to inform us in writing without delay. The notification shall include Supplier's
proposal for acceleration of the progress to achieve the delivery date(s) or, as
applicable, the date of completion of the Scope of Supply on time. Concast AG may
require that the accelerated delivery includes airfreight. Unless the delay is the fault
of Concast AG the cost of the acceleration measures including transportation by
airplane shall be borne by the Supplier. If Supplier fails to deliver the goods or
complete the services as scheduled, Concast AG may for the delay period apply
liquidated damages (if any) at a rate and up to a maximum amount as specified in
the Contract.

If the delivery of all or any portion of documentation is delayed beyond the
respective delivery date, Concast AG may for the delay period apply liquidated
damages (if any) at a rate per document per calendar day and up to a maximum
amount as specified in the Purchase Order.

The parties agree that such rates and maximum amounts are reasonable pre-
estimates, at the time of signing the Purchase Order of the damages Concast AG is
likely to suffer as a result of the delay and are liquidated damages and not a penalty.
If no liquidated damages have been agreed, Concast AG shall be entitled to recover
actual damages it incurs as a result of Supplier's delay.

The agreed delivery date will be binding, apart from Force Majeure (revolution, war,
environmental catastrophe, epidemic and trade embargo). If the Supplier realises
that he will be unable to adhere to the fixed delivery date due to Force Majeure, he is
obliged to notify Concast AG immediately thereof.

In case the delivery is delayed due to the Supplier's fault he is obliged to pay
Concast AG liquidated damages for late delivery of 1% per each week of delay up to
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maximum 10% of the total Purchase Order value if not otherwise stated in the
Purchase Order.

Payment of liquidated damages for late delivery does not remove the obligations to
supply according to the terms of the Purchase Order.

In case the Supplier does not deliver the goods even within the agreed extension
period, Concast AG is entitled, to immediately cancel the Purchase Order and to
claim from the Supplier any damage exceeding the amount of liquidated damages
for late delivery.

In case the delay caused by Force Majeure lasts longer than 4 weeks, Concast AG
has the right, without setting an extension, to immediately cancel the Purchase
Order. In such a case neither party can claim any damage.

Shipment

Unless agreed otherwise in individual contracts, the Contractor shall bear the wage
and material costs incurred for loading and shipping documents as well as for
standard packing as per the pricing stated under item 3. The weights shall be stated
in the shipping notes for all consignments. In the case of delivery on call or in the
case of interim storage upon our request, care shall be taken to ensure proper
storage and adequate insurance.

Invoice, delivery note and dispatch note shall be submitted to us, duly made out.

The Contractor shall be liable for the consequences resulting from an incorrect bill-of-
freight declaration.

Guarantee

The Contractor accepts guaranty that all supplies/services conform to the latest state
of the art, the relevant legal regulations and the rules and guidelines issued by
authorities, professional associations and - as far as submitted - to the prescriptions in
our drawings and specifications. If it is necessary in individual cases to deviate from
these regulations, the Contractor shall first obtain our written consent. Such consent
shall not have any effect on his obligation to subsequently fulfill his contractual
obligations. The Contractor shall undertake to use environmentally beneficial products
and processes for his supplies/services and also in the case of subsupplies or
additional services by third parties within the framework of the economical and
technical possibilities. The Contractor shall be liable for the products supplied and the
packing materials used to be compatible with the environment s well as for all
consequential damages caused by the infringement of his legal obligations of
disposal. The Contractor shall issue, upon our request, a certificate of procurement
for the goods supplied.

If the subject of supply is defective/deficient, the Contractor undertakes to
immediately eliminate this defect/ deficiency at his expense, including all incidental
costs, at our option either by repair or replacement of the defective/deficient parts.

In addition, we shall be entitled to any other remedies provided by law.

Should the Contractor fail to comply with his guarantee obligations within a
reasonable period of time determined by us we shall be entitled to take the
necessary measures at his expense and risk without prejudice to his guarantee
obligations, or have them taken by third parties. In urgent cases and after
agreement reached with the Contractor we shall have the right to do the mending
ourselves or have it done by third parties. Minor deficiencies/defects can be
eliminated by us without prior agreement in the interest of an undisturbed
production, and the costs in this respect charged to the Contractor without thereby
affecting his guarantee obligations. The same applies if exceptionally high
damages have to be feared.

Unless stipulated otherwise in individual contracts, the obligation to subsequently
perform our contractual obligations expires 24 months after acceptance by us of
the subject supplied or after transfer thereof to a third party named by us in the
place of receipt and/or use that we have described.

10.Protective Rights of Third Parties

The Contractor shall take the responsibility that the supply and use of the subject
supplied do not infringe the protective rights of third parties, especially patents,
registered patterns, patent and competition rights and shall release the purchaser
from all justified claims raised by third parties.

11.Drawings, Construction Documents, Tools
Drawings and other documents, devices, models, tools and other auxiliary
industrial tools and fixtures which are left with the Contractor remain our property.
The ownership of tools and other fixtures paid for by us passes to us.
The aforementioned objects may not be scrapped or made available to third
parties, e. g. for the purpose of manufacture without our written consent. They may
not be used for other purposes — e. g. supply to third parties - than those stipulated
in the Contract. The Contractor shall store them for us at his cost with due
diligence during the execution of the Contract.
Care, maintenance and partial replacement are subject to the agreements made
between us and the Contractor.
We reserve all rights of drawings or products made according to our data as well
as of procedures developed by us.

12.Secrecy

All documents made available to the Contractor by us in connection with the order,
regardless of the type and origin, must be kept strictly confidential by the
Contractor. They may not be published, reproduced or made available to third
parties without our written consent nor may they be used for another purpose than
in connection with the order. Publication of excerpts is also prohibited. The
Contractor is without limitation liable for damages caused to us owing to a violation
of this obligation.

13.Force Majeure

Cases of force majeure are those circumstances which have occurred after the
conclusion of the contract as a result of unpredictable events of an unusual nature
beyond the contracting party's control, for example, natural catastrophes, war etc.
The contracting party who was unable to fulfill the contractual obligations must
upon occurrence and termination of the aforementioned circumstances inform the
other party forthwith in writing thereof and submit proof of the fact that these
circumstances considerably influenced the implementation of the delivery. The
moment the impediment no longer applies, the effected party is obliged to inform
the other party of its elimination and to continue with the contract implementation.

If the aforementioned circumstances, last more than three months, we are entitled,
to cancel the purchase order. In this case the Contractor is obliged to reimburse
the paid amount with a surcharge of 6% interest p.a.
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14.Group Offset Clause
We shall have the right of offsetting for and against claims, even future ones,
whether due or not due, which Siemag Weiss GmbH & Co. KG or a company in
which said Company has direct or indirect participation of at least 50 % has
asserted against the Contractor or which Contractor has asserted against one of
these companies (Contractor shall upon request be given information at any time
on the names of such companies).

15.Assignment, Offset and Right of Detention
Assignment of claims against us is not permissible unless we have given our
written consent thereto previously. This shall also apply to equitable assignments.
The Contractor shall not be entitled to carry out offsets with maintained claims
against our company without our prior consent unless the claim is indisputable or
has been found legally valid.
Rights of detention of the Contractor are excluded unless they rest on the same
contract relation.

16.Code of behavior
The Contractor is obliged to follow in each case the applicable laws. The
Contractor will take part in particular neither actively nor passively, directly or
indirectly in any form of corruption. If the Contractor offends against this obligation,
we are entitled regardless of other claims to discontinue the contract or to withdraw
from him.

17.Provision clause
Our fulfillment of contract is under the provision, that there are for the fulfillment of
the contract no barriers because of national and/or international regulations of the
foreign trade legislation as well as no embargos and/or other sanctions to be
opposed.

18.Place of Fulfillment, Place of Jurisdiction, Applicable Law
The place of fulfillment for delivery is the place of delivery according delivery terms.
The place of fulfillment for payment is Zurich.
The exclusive place of jurisdiction for deliveries and payments is Zurich.
The Swiss law shall be applicable excluding the United Nations Convention on the
International Sale of Goods (CISG).

19.Payment, Rendering of Accounts
Unless agreed otherwise 60 days net or 30 days 2% discount.

20.Time Limitation
Claims against us by virtue of or in conjunction with the order become barred after
expiry of two years after the date of receipt of the supply and the invoice.

21.Export Control and Customs Regulations
The Contractor shall be obliged to inform us actively about any applicable (re-)
export licence requirements for the products under Swiss, European or US export
control law and customs regulations as well as the export control law and customs
regulations of the country of origin of the products.
For goods subject to export authorisation, the Contractor shall furnish within 10
working days after placing of order a written declaration of the items/goods stating
the following information:
- Order number, order position and project number;
- Export list number (dual use regulation);
- For US goods or goods with US components (including technology and software)
the ECCN (Export Control Classification Number) of the CCL (Commerce Control
List) or EAR 99 (subject to the EAR) according to the US Export Administration
Regulations (EAR);
- The harmonized tariff system number (HS code).
Upon our request, the Contractor shall be furthermore obliged to fumish the
following information:
- Information on whether the good was transported through the USA, was
produced or stored in the USA, or was made with the help of US-American
technology,
- The trade origin of the good and the components of the good, including
technology and software.
The Contractor shall be obliged to inform us about all changes in writing. All
aforementioned information shall be directed to the person stated in the header of
the purchase order.
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